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Trn Xuan Thoi

Van Di T[i Pao
I. Lién Hiép Qu[lc

Sau khi th[] chifjn th& II chm d&t, cac quc gia d{ng minh danh
bai Pl&c va Nhat, da hop tai San Francisco Hoa Ky tu thang 4
dn thang 6 nam 1945 d[J hinh thanh mét t[J ch&c quJc t[J ménh
danh 1la Lién Hiép Qu[jc (United Nations). Lién Hiép Qu[jc duoc
chinh thi&c hoat dong tu ngay 24 thang 10 nam 1945 d[n nay da
dwgc 75 nam nham duy tri n[Jn hoa binh th[] giéi va ngan ngira
tai hoa chi[jn tranh ma dé nh[Jt va dé nhi th[] chi[Jn da tan pha
cidc qu[jc gia va gay thiét mang cho hang chuc triéu sinh mang.

B(On Hi[Jn Chuong LHQ (Charter of The United Nations) [Jn dinh co
cJu t0 ch&c va diJu hanh LHQ. Tru s[J LHQ dat tai New York,
USA, véi phi kho[Jn xay c[Jt do nha t[J phu John D. Rockefeller,
Jr. tang 8 triéu rudi ngay 14 thang 12 nam 1946 va Qu[jc hdi
Hoa Ky cho vay 65 triéu. Tru s[] LHQ duoc khanh thanh nam 1952.

[]
Tru s[] Lién Hiép Qu[jc tai New York, USA

LHQ g[lm c6 6 co quan chinh:
1 — Pai Hoi P[Jng (General Assembly)

G[QJm dai dién c[Ja t[Jt c[J] cdc nuéc hdéi vién. MJi hoi vién cé
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quy[Qn gi dOn LHQ 5 dai bi[Ju chinh th&c, 5 dai biJu phu
khuy(dt, va khong gié¢i han s[J c[J v{n. Tuy nhién mJi qu[jc gia
ch[] dugc mét phiJu bJQu. Pai HO6i DP[Jng hop thuong nién, cbé nhiém
vu th[Jo luan ngan sach c[Ja LHQ, [On dinh 1é phi cac nuéc héi
vién ph[Ji déng gép, thJo luan v[J moi v[n dJ 1ién quan d[n viéc
diJu hanh t[J ch&c LHQ, k[ c[J v[On d[] can thiép tim cac bién
phap duy tri nn hoa binh th[J giéi khi H6i DP[ng B[Jo An khéng
lam tron nhiém vu giao phé.

2 — HOi B[ng B[Jo An (Security Council)

HPDBA cé nhiém vu duy tri n[n hoa binh th[] gid¢i, g[m céd 5 hoi
vién thuong truc (permanent) 1la Hoa Ky, Anh, Phap, Nga va
Trung Hoa Dan Qu[jc. Pn nam 1971 Trung Cong da thay th[J Trung
Hoa Dan Qu[jc va 10 hoi vién khdéng thuong truc (non-permanent)
do Pai hoi P[ng b[Qu vé&i nhiém ky 2 nam. HPBA c6 nhiém vu di[ju
tra, th[Jo luan va quy[Jt dinh cdc bién phap gi[Ji quy[Jt cac vu
xung ddt qu[jc t[] bang cac bién phdp ch[] tai v[] kinh t[] hodc
quan su.

LOn dQu tién, sau ngay thanh 1lap, LHQ da can thiép vao chifln
tranh Cao ly (1950-1953). Sau dé nhi th[] chi[Jjn, quan CS Nga
trd déng [J Bc Han, phia b[Jc vi tuy[n th& 38 va quan My tri
déng [J Nam Han. Nam 1947, Lién Hiép Qu[jc c[J mét [Jy Ban tim
cach th[ng nhQt bai Han. B[Jc Han tu ch[Ji khong tham gia K[
hoach th[{Jng nh[Jt Pai Han. Tuy vay, cudc b[Ju c[J v[n duoc t[]
chrc [J Nam Han va C6ng Hoa bai Han (Republic of Korea) duoc
thanh 14p. Nam 1948 Pai HO6i P[Jng Lién Hiép Qu[jc tuy[ln b[] ch[]
c6 chinh ph Cong Hoa bPai Han méi la chinh phQ hop phap ca
Pai Han Dan QuJc. Su kién nay da khi[Qn kh[Ji Céng S[n qujc t[
tiJn quan xam lang Nam Han ngay 25 thang 6 nam 1950.

LHQ cho dé la hanh dong vi pham n[n hoa binh th[J giéi. HOi
P[Ong BJo An LHQ da biQu quy[(t chp thuan can thiép, yéu c[u
cac nuwéc hdéi vién g[Ji quan qua tro gidp Nam Han. DPai bi[Ju Nga
trong HOi BP[Jng B[Jo An trudc d6 da riat lui d ph[n dJi tuw cach
dai biJu thuong truc c[Ja Trung Hoa Dan Qu[jc nén khéng th[] ph[]
quy[Jt nghi quy[t dua quan qua tro giup Nam Han.



Ngay 7 thang 7 nam 1950, LHQ 1lap bd tu 1énh hanh quan do Hoa
Ky ch[] huy. Trong s[] 60 qu[jc gia héi vién ldc b[ly gi¢, 16 hoéi
vién g[Ji quan tac chi[jn va 41 hdéi vién cung c[p quan trang,
quan dung. Hoa Ky tham chi[Jn v&i 90% quan s[], trang bi va ti[p
liéu. Thang 10, 1950, Trung C6ng tham chifn, g[i quan qua tang
vién cho B[Jc Han. Quan Lién Hiép Qu{c, sau g[n 3 nam chif[]n
dJu, da dJy lui quan CS B[Jc Han do Nga va Trung Cong tro chif[]n
tr[] v[] phia b[c c[Ja vi tuy[ln th& 38. Sau dé d6i bén ky th[]a
uédc ngrng b[On chm d&¢t chi[jn tranh Cao ly ngay 27 thang 7 nam
1953 ..

Thoi diJm nay ciing la ldc Mao Trach bong gidp Viét Minh ti[ln
danh can c& DPién Bién Ph[] [J] Viét Nam. Sau khi Pién Bién Ph[]
thQt th[, cac d0ng minh, Nga, Trung Cb6ng, Anh, Phap.. hop tai
Geneva, Thuy Si va ap dung phuwong thirc gi[Ji quy[t chi[jn tranh
bang cach chia d6i nuwéc Viét Nam thanh hai mifjn Nam (Qujc gia)
, B[lc (Cong s[n) bang Hiép Pinh Geneve ky ngay
20/7/1954...pai dién Qu[jc Gia Viét Nam va Hoa Ky khdng ky vao
Hiép Dinh Geneva.

HOJ Chi Minh c& tu[lng duwoc sw h[] tro ca Chu An Lai, dai dién
Trung Cong, quan CS co6 th chiJm toan c6i Viét Nam qua Hiép
Pinh Pinh Chi[Jn Geneva nhu 1&i h&ta c[Ja Chu An Lai, nhung trong
H6i nghi Chu An Lai so ph[n &ng c[Ja Hoa Ky nén khuyé&n HCM ch[lp
nhan gi[Ji phdp CS hoéa Mi[n B[Jc tw vi tuyn th& 17 thay vi khi
thi doi chia d6i VN tuw vi tuy[n th& 13, r[QJi vi tuy[n th& 16
va sau cung d[ng y chia d6i tai vi tuy[n th& 17.

Ngoai Tru[jng Tr[Jn Van B[] dai dién Qu[jc Gia Viét Nam do B[jo bai
lam QuJc trufng trong chinh ph[J cJa BQu LO6c khéng duoc chinh
thirc tham du H6i Nghi Geneva ch[] duoc déng vai tro quan sat
cudc dan x[Jp chia d6i Viét Nam gilra chinh phJ Phap va khQi CS
qudc tJ. NJQu khéng cé su dan x{p nay thi Phap ciling phJi trao
tr[J doc lap cho Qu[Jc Gia Viét Nam theo ti[jn trinh gi[Ji th[]
thudc dia sau dé nhi th[] chif]n.

Su kién chia c[Jt d0t nuéc do thuc dan va cdng s[Jn dan x[p la
mot kinh nghiém dau thuong cho dan t6c Viét Nam vi Qu[c Gia VN



khong d[J kh[J nang quy[Jt dinh s[J phan c[Ja minh nén mQJt quy[]n
“Dan Téc Tu QuyQgt”. Trong b[n van “Final Declaration of the
Geneva Conference” cé dJ cap dn v[n dJ hiép thuong vao thang
7 nam 1956, hai nam sau ngay ky Hoa Uéc Geneva, nhung ch[] la
mot d[] nghi, khéng duoc cac phe tham du th[Ja thuan ky k[Ot. V[
phia VNCH, sau 1954, Qu{c Tru[Jng BJo Pai moi Cuu Thuong Thu
Ng6é DPinh Diém v[] lap chinh ph[J thay th[J chinh ph[J BQu Loc. Th[]
tudng Ngd Dinh Diém khéng phQJi khdéng dng y hiép thuong d[]
th[Jng nhJt dJt nuéc nhung vi thuc t[J hi[Jn nhién la khéng co
bQu c[J tw do tai Mi[Jn B[Jc do Cong S[n chi[Qm déng. T[] chic
tuy(Jn c[J trong hoan c[Jnh nhu vay, VNCH sé& nhanh chéng roi vao
tay Cong s[n. Hon nira Qujc gia Viét Nam va d[ng minh Hoa ky da
khéng ky k[t Hiép binh Geneve nam 1954.

Ngoai ra, LHQ da can thiép vao nhi[Ju vu xung dot qu[jc t[]J khac.
GOn day LHQ da gJi quan danh duJi quan xam lang Iraq ra kh[i
Kuwait (Persian Gulf War) nam 1991, hoac b[Jo tro cdc tho[] uéc:
ThoJ wéc hoa binh [J Campuchia nam 1991-1993, th[QJa uéc ngirng
bOn gilta Croatia va Serbia, th[Ja uéc ngirng chi[jn [J Angola. LHQ
gi quan can thiép can thiép vu Somalia nam 1992-1995 va vu
thanh tra vi khi tai Iraq, sau dé lién quan Hoa Ky ti[jn chi[m
Iraq .. dn nay cudc chi[jn Trung Béng v[n con ti[Jp di[n..

3 — Van phong T[jng Thu Ky (Secretariat)

Van phong TTK c6 nhiém vu di[Ju hanh c6ng téc hang ngay c[la
LHQ. Nhan vién Van Phong TTK gOm cé mét vi T[Ong Thu Ky
(Secretary General) va cac vién ch&c qun tri, nhan vién van
phong. TOng Thu Ky do 5 hoéi vién thuong truc c[Ja H6i D[ng B[o
An (Security Council) d{ng thanh dJ cJ va do Pai HO6i D[ng
(General Assembly) b[] nhiém vé&i da s[] tuwong dJi, nhiém ky la 5
nam.

4 — Hoi P[ng Kinh T[] — Xa hoi (Economic and Social Council)

LHQ 1a co quan qu[jc t[] dJu tién, ngoai nhiém vu duy tri an
ninh qujc t[J, con cé nhiém vu thang ti[Jn doi s[ng c[Ja nhan
loai v[] cac linh vuc nhu nang cao m&c s[jng, y t[], van hoa,



gido duc, b[Jo vé nhan quy[n .. HO0i P[ng Kinh T[] Xa HOi g[m mot
s[] u] ban: (1) B[n [Jy ban dac trach kinh t[] cac vung Phi chau,
A Chau, Vi[n Péng, Au Chau va My chau Latin. (2) Sau u[] ban
dac trach v[J cac lanh vuc: Nhan quy[n, ma tdy, dan s[], phat
trifn xa hoi, thOng k&, quy[n ca phu nir, va mét s[J co quan
nhu Quy Nhi B[ng Quc t[J (UNICEF) va chuong trinh phat tri[n
LHQ (UNDP).

5 — Toa An Qu[jc T[] (The International Court of Justice)

Toa an quc t[J cé 15 vi thOm phan, nhiém ky 9 nam do DPai HOi
B(ng va HO6i P[ng BJo An d[J c[J. Ch[J Tich va phé ch[] tich do Toa
an d[J c[J, nhiém ky 3 nam. Tru s[] Toa an dat tai The Hague,
Netherlands. Toa an qujc t[J cé th[m quy[n xét x[J cac vu tranh
chp qu[jc t[J gilta cac qu[jc gia ho6i vién va cdac qujc gia khong
phJi 1a héi vién c[Ja LHQ. C& nhan khdéng th[] kién 1é&n Toa An
Quc t[ trir phi dwoc mét chinh ph[] b[n x& b[Jo tro. Toa An Qu[lc
t[] con déng vai tro c[] v[Jn cho bai H6i DP[Jng, HOi DP[Jng B[Jo An
va cac co quan khac c[Ja LHQ n[Ju dugc yéu c[Ju.

6 — HOoi DPng Qu(n nhiém (Trusteeship Council)

HPDQN dac trach cac thubéc dia c[Ja cdc nuéc Y, Dlrc. Nhat chua
duoc tu tri hay doc lap sau dé nhi th[J chi[Jn. H6i d[Jng nay
ngirng hoat dong nam 1994 sau khi cac lanh dia néu trén da duoc
ty tri hoac da duoc sap nhap vao cac qu[jc gia khac.

Ngoai ra, LHQ con di[Ju hanh 16 co quan chuyén mon 1ién quan
dJn cac linh vuc sinh hoat : Thuc phm va Canh nong (FAQO), Anh
ninh Hang khéng (ICAO), Phat tri[Jn QuJc tQ (IDA), Tai Chinh
Qujc t (IFC), Quy Qufc t[Q phat tri[Jn Canh ndong (IFAD), Lao
dong Qu{jc t0 (ILO), Hang HOi quc t[O (IMO) Quy Ti[Jn Té Quc t[]
(IMF), Truy[n Théng Qu[jc t[J (ITU), Giao duc, Khoa hoc va Van
hoa (UNESCO), Phat tri[jn Ky nghé (UNIDO), Buwu Dién (UPU), Ngan
hang Qu[jc t[J (World Bank), Y T[ Quc tJ (WHO) Van hoc, Nghé
Thuat (WIPO), Khi tuwong Qu[jc t[J (WMO).

II- Lién Hiép QuJc va B[n Tuyén Ngon Qu[jc T[J Nhan Quy[n
(Universal Declaration of Human Rights)



B

Lién Hiép Qu[jc, ngoai nhiém vu duy tri an ninh trat tu th[j
gidéi, con déng vai tro tich cuc trong v[n dJ bJo vé nhan quy[n
qua B[n Tuyén Ngo6n Qu[jc T[J Nhan Quy[jn dwoc ban hanh ngay 10
thang 12 nam 1948. Sau dé nhi th[J chi[jn, v[n d[J nhan
quy[Jn duwoc Lién Hiép Qu[jc dac biét luu am nh[Jt la vi cdc hanh
déng da man c[Ja Pikc, Y, Nhat di pham trong dé nhi th[] chifn.

Oy Ban Nhan Quy[n (Commission on Human Rights) thudc HO0i DB[Ing
Kinh T[J Xa H6i, dwgc LHQ thanh lap tur nam 1946. Ba Eleanor
Roosevelt, phu nhan c[Ja TOng Th{ng Roosevelt, da duoc tin
nhiém gilt chl&c vu Ch[J Tich DbiJu Hanh [y Ban Nhan quy[n trong
nhirng nam dJu. Pai HO6i DP[Jng Lién Hiép Qu[jc da ch[p thuan B[n
Tuyén Ngon Qu[jc T Nhan Quy[n, do [Jy Ban Nhan Quy[n dé trinh,
ngay 10 thang 12 nam 1948 d[n nay da tron nam th& 72.
(1948-2020)

KO t nam 1950, LHQ dung ngay 10 thang 12 mJi nam lam Ngay
Nhan Quy[n (Human Rights Day). B[Jn TNQTNQ da duwoc mot s[] qu[lc
gia ghi vao Hi[Jn Phdp nhu E1l Salvador, Haiti, Indonesia,
Jordan, Libya, Puerto Rico va Syria. Lién Hiép Qu[jc yéu c[ju
cac nudc hdéi vién ph bi[Jn sau rong trong dan chdng, niém y[t,
diJn gi[jng tai cac co quan gido duc khdng phan biét dia phuong
hay th[] ch[]J chinh tri.

Nhitng di[Ju kho[Jn chinh y[Ju trong B[Jn Tuyén Ngo6n Qu[jc T[] Nhan
Quy[in

BOn Tuyén Ngbén g[0m 30 di[Ju quy dinh moi quy[n can b[n c[Ja con
nguoi. Qua 7 di[Jm can b[n trong loi m[ dQu, chdng ta nhan ra
duoc ph[Jn nao ndéi dung c[Ja b[Jn Tuyén Ngbén QTNQ.

Nguoi Viét Qu[jc Gia h[Ji ngoai, qu[jc ndéi, cac doan th[] dan su,
chinh tri trong, ngoai nuéc, chinh ph[]J VNCH, QLVNCH v&i tinh
th(gn “LOy nhan nghia th[ng hung tan. Pem chi nhan thay cuong
bao”, ludn quy[Jt tam hoan thanh dai nghiép “Dan Ch[] Héa Viét
Nam” d[] tai lap tu do, dan ch[] va su toan ven lanh th[] tu [i
Nam Quan dn Mii Ca Mau. BD[ng CS Ha ndéi dang ly ra phJi tuan



th] HiJn Chuong LHQ khi xin gia nhap LHQ t&r nam 1977, nhung CS
Ha N6i da va dang vi pham tr[m trong cdc di[Ju kh[Jan , nh[]t 1la
7 difJu chinh y[Qu trong ph[n m dQu, c[Ja B[n Tuyén Ngon Qu[jc T[]
Nhan Quy[in

(1) Su cong nhan quy[n han dng dQJu va bt khJ xam pham c[Ja
nhan loai la n[Jn mdéng cho su tu do, cdong ly va n[n hoa binh
th[] gidi,

(2) Su khéng quan tam hay khinh miét nhan quy[n sé mang lai
cac hanh dong da man, di nguoc lai luwong tam nhan loai, va
triJn vong c[Ja th[J gi¢i trong d6 nhan loai duoc hu[jng tu do
ngbn luan, tu do tin ngudng, kh[Ji so sét va thiJu th[n. Cac
nhu c[Ju d6 duoc coi nhu nguyén vong cao c[] nh[Jt c[Ja nhan loai,

(3) NQu khéng mu[Jn d[J cho qu[n chdng n[Ji day ch[jng bao tan va
ap bkc, nhan quy[n ph[Ji duoc luat phap b[jo Vvé,

(4) Su thang ti[Jn tinh huynh dé gilta cac ch[jng to6c la mét di[ju
thi[Jt y[u,

(5) Cac nuéc héi vién theo Hi[Jn Chuong Lién Hiép Qu[c xac nhan
niJm tin tu[Jng vao cac quy[n can b[n c[Ja con ngudi, vao nhan
ph(Jm va gia tri c[Ja con nguoi, va quy[jn han binh d[ng gilra nam
va nitr, cing nhu quy[Jt tam thang ti[Jn doi s[jng xa hoi trong tu
do, no [Jm,

(6) V&i su hop tac c[Ja Lién Hiép Qu[jc, cac nuéc hdéi vién da tu
tuyén hra thuc thi nhan quy[n va nhirng quy[n can b[n c[Ja con
nguoi,

(7) Su hiJu biJt can b[n v nhan quy[n va cac quy[n tu do ddng
vai tro rJt quan trong trong v[n dJ thuc thi 1&i cam kOt nay.

BOn Tuyén Ng6n QTNQ da dat n[Jn méng cho cac giao dich qu[jc t[J,
tao difJu kién cho su thanh hinh c[Ja nhiJu t[J ch&c nhan quy[n
va déng vai tro hudéng d[Jn cho cac qu[ljc gia trong v[ln d[] b[Jo vé
nhan quy[n. N6i moét cach t[ng qudat, B[n Tuyén Ngdn d[J cap d[n
ba loai nhan quy[jn can b[n:



(1) Cac quy[n tu do lién quan d[n con nguoi: Quy[n tuw do sinh
s[ing, c[Jm cudng bach lao dong, nd 1&, di x[J da man, b[t nhan,
hay trirng phat, bt bé, giam cm, lwu day trai phép, ton trong
tv do tu tu[jng, tu do tin ngudng;

(2) Cac quy[n v[] tu do chinh tri: Quy[n tu do phat bi[Ju, tu do
hoi hop, tuw do lap h6i, tw do tham chinh truc ti[Jp hay qua cac
cudc b[Ju c[], va cu[]i cung;

(3) Cac quy[n tu do v[] kinh t[]J, van héa, xa hoéi: Quy[n tu do
chon ngh[J nghiép, quy[n c6 cdéng an viéc lam, quy[n lam viéc
trong hoan c[Jnh thuan loi va an toan, quy[n ngh[J ngoi, duogc
hoc h[Ji va quy[n duoc tham gia vao doi s[Jng van hoa c[Ja cdng
ding.

=]
LHQ, qua thoi gian, da ban hanh thém cdc b[n Nghi quy[t
(resolution) va Tuyén Cdo (Proclamation):

(4). Nghi Quy[t 1ién quan d[n quy[jn Dan Téc Tu Quy[t (Self-
determination) ma B[n Tuyén Ngdn khong d[J cap d[n, da duoc ghi
vao trong hai b[n cbéng uéc (covenant) ban hanh trong nam 1966:
(a) B[n c6ng uwdéc lién quan d[n cac quy[n dan su va chinh tri,
(civil and political rights) va (b) B[n Céng uwéc 1ién quan d[n
cac quy[n v[J kinh t[J, xa h6i (economic, social and cultural
rights). Hai b[n cbng wéc con dJ cap d0n quy[n duoc giao duc,
quy[n tham gia sinh hoat van hoa, khoa hoc; quy[n hu[ng an
sinh xa héi, va [Jn dinh th[J tuc ap dung, ki[Jm soat. Cac nudc
hoi vién ky k[t vao quy uéc ph[Ji phic trinh cho van phong T[ng
Thu Ky v[] di[Jn ti[Jn ap dung cac quy uéc nay. Cac cobng uwdc nay
c6 hiéu luc phap ly d[Ji véi cédc nuéc hoi vién da tham gia va
phé chu[]n.

(5).Tuyén Cao co6ng nhan quy[Jn doc lap c[la cac nudéc thudc dia
va cadc dan toc bi tri ban hanh nam 1960.; Tuyén cdo h[Jy b[] moi
hinh thic ky thi ch{ng t6c ban hanh nam 1963; b[Jo vé cac dan
toc thiJu s da duoc 110 qu[jc gia thtra nhan; Tuyén cdo b[Jo vé
con nguoi kh[Ji bi tra t[n, hoac cac bién phap trirng phat doc



ac, da man, lam ha phm gia con nguoi (1975). Cdéc qu[jc gia
tham duv H6i Nghi Helsinki v[] n[Jn An Ninh Au Chéu da d[ng vy
hanh dong phu hop v&i B[Jn Tuyén Ngon Qu[jc TJ Nhan Quy[n.

Nhan k[J niém 20 nam B[n Tuyén Ng6n QTNQ, LHQ da ch[] dinh nam
1968 1a Nam Qu[jc T[Q Nhan Quy[n (International Year of Human
Rights) va thap nién 1973-1983 la Thap Nién Ch[ng Ky Thi Ch[ng
Toc (Decade Against Racial Discrimination). LHQ ciing cu th[J
hoa cdc hoat dong nhan quy[n khac nhu da ghi vao bd luat qu[ic
t[ va ép dung céc nguyén t[jc do Tda An Nuremberg phan dinh céc
101 pham chi[Jn tranh, cdc t0i ac ch{ng lai nhan loai.

Nam 1968, LHQ tuyén b[J khéng ap dung luat han dinh thoi gian
truy t[J, (statute of limitations: Luat v[] thdi tiéu) cho cac
t0i ac chi[jn tranh (war crime) va cdac t6i ac ch[jng lai nhan
loai .. Cac téi ac chi[jn tranh thoi dé nhi th[] chi[jn d[n nay
v(Jn con bi truy t[J. Hién nay cac tai liéu do tap th{ dan,
quan, can chinh VNCH vi[Jt v[] t6i ac chi[jn tranh do d[ng CS Ha
NOi gay nén, la nhirng chitng tur (testimony) c[jn duoc luu trit.

Sau hon 70 nam (1948-2020) tranh dJu cho nhan quy[n, LHQ da
tao duoc nhifJu ky cong trong linh vuc b[Jo vé an ninh va nhéan
quy[Jn, da dat ra nhirng mJu muc bJo vé nhan quy[n cho cac nuéc
hoi vién ap dung. Nhd d6 nhi[Ju t[J ch&c nhan quy[n qu[jc t[]J duoc
thanh hinh nhu Amnesty International, International Commission
of Jurists .. du khong truc thudc LHQ nhung r[Jt cé [nh hu[ng
dn cédc qujc gia tu do ma th[jng ké va cac bdo cdo v[] vi pham
nhan quy[Jn duoc trich d[n, tham kh[Jo d phé binh, ch[] trich
cac nudc vi pham nhan quy[n nh[jt la cac nuéc Cong S[n nhu Viét
nam, Trung Hoa, Cuba, B[Jc han...cdc vi pham nhan quy[n c[]a
South Africa ..

Cao [Jy Ti Nan (UN High Commissioner for Refugees) da tranh d[ju
cho nhan quy[n, ctu tro nhirng nguoi ti nan Cong s[Jn hay cac
ch[] d6 kh[ng b[] sat hai x[Jy ra kh[Qp nam chau b[Jn b[]. Cac co
quan ctu tro qu[jc t[J nhu Catholic Relief Services c[]la
International Rescue Committee (IRC) ciing da va dang gop cong
vao cac cong tac ph[] bi[Jn cac pham tru v[] ton trong nhan quy[n



qujc t[J. Du khéng dat duoc duoc k[t qu] kh[J quan va su vi pham
nhan quy[jn con nhan nh[Jn kh[p noi trong mdét s[] nuéc dbéc tai
ding tri, nhung ciing la nhitng c[J g[ng quy mé dang luu vy.

TOm [Onh hufng c[Ja B[Jn Tuyén Ngdén Qu[jc T Nhan Quy[n duoc cac
qujc gia luong gid kha rong rai co6 th[] sanh véi tOm [Onh hu[ng
c[Ja B[n Tuyén Ngbén DPo6c Lap (Declaration of Independence) c[]a
Hoa Ky nam 1776, hoac Tuyén Ngo6n Nhan Quy[ln c[Ja Phap (French
Declaration on the Rights of Man) nam 1789.

Hién nay, con mot s[] qu[lc gia ap dung th[] ch[] doc tai 1y ly
do doi s[ing vat ch{Jt chua dJy d[J, thi chinh quy[n chua th[] cho
nguoi dan hu[ng cac quy[n tu do chinh tri nhu CSVN. Ly luan
nay co6 tinh cédch tranh né trach nhiém va xuyén tac. Chua co
b(Jn phic trinh hay nghién ctu nao chirng minh dwoc rang su han
ch] quy[n tu do chinh tri c6 th[] gidp phat tri[jn kinh t[J nhu
ly luan c[Ja cac ch[] d6 do6c tai dOng tri. Trén thuc t[ tu do
chinh tri da m duong cho su phat tri[Jn kinh t[J ma doi s[ing
thinh vuong c[Ja cdc qu[jc gia tu do 1& mdét bang chiéng.

Ly do chinh c[Ja su han ch[] quy[n tw do ch[J dJ c[ng c[] giai c[lp
dan ap, nhu truong hop Viét Nam. Cong s[Jn Ha Noi, mac du la
hoi vién LHQ tu nam 1977, nhung c[Jm doan viéc ph[J bi[Jn B[]n
Tuyén Ngon Qu[jc T[J Nhan Quy[n. CSVN vi pham cdc di[Ju kho[Jn can
b[In dugc [Jn dinh trong b[Jn Tuyén Ng6n QTNQ, t& quy[n (1) Tu do
sinh s[Jng nhu khéng bi b[Jt b& giam c[m trai phép, tu do tu
tu[jng, tu do ng6bn luan, tu do tin ngudng, tu do di lai, tu do
di dan, tu do xu[Jt ngoai ..(2)Tu do chinh tri nhu tu do phat
bifJu, tw do h6i hop, tu do lap héi, tuw do tham chinh, dn (3)
cac quy[n tu do v[] an sinh xa ho6i, kinh t[J nhu tu do kinh
doanh, tu do phat tri[Jn van hoa, tu do sang tac, tu do duoc
hulng di[Ju kién lam viéc tho[Ji mdi, an toan, tu do dugc hu[lng
n(n gidao duc tifjn bd, tuw do tham du vao su phat tri[Jn truy[n
th{(Jng van hoa nhan b[Jn, nh[Jt nhJt dJQu bi ki[Jm soat, kim kep..

III- Lién Hiép Qu[jc va Quy[jn Dan Toc Tuw Quy[t

S[Ing trong xa hdéi tu do, tho[Ji mdi, chung ta khéng th[] an long



khi nhin th[Jy qué huong hién nay sa d[Jn vao vuc th{m, t& mic
s(ing dai da s[J dng bao khé khan — ngheo nh{t thQ gié¢i — “chay
an tung blra todt mJ héi” — tam tri bi kiOm ch[j, qun bach d[n
doi s[Jng van hdéa suy d[Ji..Nguy quy[n Cong S[On khéng do toan
dan bJu c[J va t[n phong vao vai tro cai tri Viét Nam nén g[In
day o6ng Nguy[Jn Xuan Phic, da xac dinh la than phan c[Ja can bo
cac c[Jp va bo d6i nhan dan g[jn li[Jn v&i ch[] d6 doc tai, tham
nhiing, vo vét tai s[In c[Ja nhan dan d[] phuc vu d[ng Cbng s[In
chr khong ph[Ji nhan thu lao c[Ja d[Jng dJ phuc vu toan dan!

bJi v6éi cbng dng nguoi Viét tu do, du khdédng dng nhQt v[ tu
tuJng va hanh dong, nhung d6 la bi[Ju hién dac di[Jm c[Ja xa hoi
dan ch[]J. Nho hoat ddng trong cac qu[jc gia tu do, cho phép
thanh lap cac hoi doan xa hoi, chinh tri, chinh phQ dgi lap
voi cac qu[c gia doc tai, tap th[] nguoi Viét h[Ji ngoai da tao
duoc ti[Jng ndéi c6 [Inh hu[ljng d[n chinh sach c[Ja cac qu[jc gia tu
do khi[Jn cho cac cong tac tuyén truy[n c[Ja Cong s[n tai h[i
ngoai bi th{m bai. “Nhan v6 tin, bt lap”, nguoi th[t tin thi
khong ding virng duoc. Truéc du luan va tam tu[jng (mentality)
cJa th[J gié¢i tu do thi CSVN la ch[J] d6 da man, phi nhan, th[t
dd¢c. D6 cing la mJi ung nhot dau dén c[Ja CS Ha NO6i trén chinh
truong qujc t[j.

P[] dat di[lm, xoa b[] ch[] dbé dbc tai d[ng tri CS, chung ta khéng
ngai n[] luc ap dung moi phuong tién nhan sinh nhu van hoa, xa
héi, kinh t[], chinh tri, ngoai giao, cbng phap qu[ic t[, bang
giao qu[jc t[], dn chi&ng cac vi pham cac Cbng udéc, Hiép dinh
qu[jc t[0 ma CS Ha NOoi dad ky k[t d] hach téi CSHN. CSHN da tr[ing
tron vi pham B[n Tuyén Ngén Qu[lc T[] Nhan Quy[jn ma CSHN cam k[t
tuan th khi xin gia nhép Lién Hiép Qu[jc nam 1977 va trudc doé
da vi pham Hoa Udéc Ba Lé ma CSHN da ky k[t nam 1973., nhung
ching ta v[n kién tri su(Jt 45 nam qua, tranh dQu khbéng ngoi
ngh[] cho mét nuéc Viét Nam doc lap, tu do, hanh phidc, tén
trong nhan quyn va toan ven lanh th[]. Di nhién CSHN va tay
sai sé ph(n dli khi ching ta ludn v[] téi ac c[la CSHN.

V(On dJ c[Ja Viét Nam hién nay, du nhin du¢i khia canh nao chang
nita thi cing khdéng th[] ph[J nhan d6 la v[n d] Viét Nam m[t



quy[n “Dan Téc Tu Quy[Jt” (Right to Self-determination) ph[n vi
Thuc dan, ph[n khac vi Cong s[In.

Sau th[J chijn th& hai (1939-1945), da s[] cac qujc gia bi tri
duoc tr[] tu do. Viét Nam c6 co héi duoc tu do khi ch[] d6 thudc
dia duoc gi[Ji th[] (decolonization). Truéc 1954, Viét Nam 1la
mét quJc gia th{ng nh{t, du tuv do bi han ch nhung khdng d[n
nji tuw do bi huJ diét. Nhuwng khi mat tran Viét Minh thuc thi
chinh sach CS hod bong Puong thi nguoi dan phJi ban tai s[n,
K[ cJ rudng vuon, trau, bo d déng thu[] ndong nghiép cho Viét
Minh. Tham chi lam thit ga cung gi[J tJ tién ciling phQi xin
phép. Nguoi dan bi Viét Minh kh[ng b[] d[n tan xuong tu[]. Viét
Minh dJu t[Q dia ch[] dJ cuép tai s[jn. Sat hai lanh tu cac chinh
ding dJ d6c quy[n cai tri, tiéu diét tu do t6n giao d[J danh
doc quy[n tén tho cac lanh tu CS vo th{n. HO6m nay, 1& 1oi h[i
be ban “HJ Minh nhuwng hinh m6?” la ngay mai thQy dJu bac ly bi
treo tong teng trén c[jng chg. Viét Minh hay d[Jng cong s[n la
mot t[ ch&c kh{ng b0 va khuynh dJo, muwogn danh nghia gi[Ji phdng
d] twéc doat quy[in s[ing c[Ja con nguoi.

Cong s[in bifJt, nQu dJ cho tinh hinh chinh tri th[] giéi di[]n
biJn hoa binh mdét cach tu nhién thi bt lgi cho phe Cdng S[n.
NJQu Viét Nam duoc tr[] tw do thi Viét Minh sé& khdng con cé ly
do t[Jn tai. Vi th[], khQi Cong S[n Qu[c T[] da giup H[] Chi Minh
gp rut ap dJo can ct bién Bién Ph[], du phJi hy sinh xuong mau
cJa 30 ngan thanh nién Viét Nam, d[J ap luc duwa v[n dJ Viét Nam
ra ban H6i nghi Geneva nam 1954. Du muu c[Ja Viét Minh Cdéng s[In
nham cdng s[Jn hod toan c6i Viét Nam. Nhirng &m muwu nay khong
thuc hién duoc vi so ph[Jn &ng c[Ja Hoa Ky nén Thuc dan va CoOng
s[ln da don phuong ky k[t Hiép Pinh Geneva, chia c[Jt VN thanh
hai Mi[Jn Nam (dan ch[] tv do) va Mi[Jn B[Jc (ddc tai cdng s[in) d[]
gianh mét nJa giang son cho phe Céng S[n ngoai y mu[ln c[Ja nhan
dan Viét Nam. Nhan dan Mi[Jn B[Jc, mot n[Ja giang son va mot n[a
dan téc Viét Nam, da bi tuwéc doat mt quy[n tu quy[t, bubc
long phi s{ng dué¢i ach déc tai Cong s[n tu nam 1954.

Mi[Jn Nam Viét Nam, may m[n hon, dugc s[jng duéi chinh th[ tu
do, nhung ti[Jc thay nhitng ph[n t[J “an com qu[jc gia, tho ma



cong s[n va ma thuc dan”, loi dung tu do dJ pha hoai VNCH qua
hai giai doan DPé Nh[Jt va Pé Nhi Cdng Hoa. Du chinh ph[J VNCH
da van dung sach lwoc &ng phé, nhung dn nam 1975, vi thi[ju
quan luong, vi khi dan duogc, trong khi dé, kh[{Ji Cong s[In qu[]c
t0 n0 lwc gidp loan dng CS Ha NO6i (Hanoi rebel) xam lang va
cdng s[In hdéa mnh dJt than yéu con lai nén VNCH ph[Ji lui binh.

Chinh Ph[] va Quan Luc VNCH, ph[n thi bi tu t6i, ph[n thi di
t[Qn chijn thuat ra h[Ji ngoai, nhung v[n ti[Jp tuc cubc d[u
tranh tai lap tu do, dan ch[J va su toan ven lanh th[J cho qu[ic
t[] Viét Nam. MOt em bé té xu[lng cling bi[Jt ding day, hu[jng chi
la moét dan téc. QuQdc Ky va Quan ky VNCH v[n tung bay trong
tam h[Jn con Hng chau Lac. Tinh th[n qu[jc gia dan tdéc duoc th[]
hién qua cac hoat dong xa hdéi, chinh tri c[Ja CDVN h[Ji ngoai ma
CS Ha N6i ménh danh 1la nhirng th lwc dJi nghich.

Trong nhirng doan th[], lwec lugng, mat tran phuc qu[jc, dang vinh
danh, c6 Chinh Ph[J k[J tuc chinh ph[J] VNCH truéc nam 1975 do Th[]
Tuédng Nguy[Jn Ba C[n, sau ngay di t{n d[n Hoa Ky, ti[Jp tuc lanh
dao véi ndéi cac “Shadow Cabinet” am th[m hoat dbng trong hoan
cnh nuéc mgt nha tan, thuc thi s& ménh phuc vu trong tinh
thn “T0 QuJc-Danh Du- Trach Nhiém”. C[J Th[J Tuéng Nguy[n Ba
COn 1la mot chinh khach xu[Jt than t&r Hoc Vién Qu[jc Gia Hanh
Chanh va cling 1la moét quan nhan, xu[Jt than twr Khdéa I truong Si
Quan Th[] btc.

Vai tro cfJa chinh phJ kJ tuc (state succession) da dugc ghi
nhan trong lich s[] can dai, tu thoi dé nhi th[] chijn khi quan
Pirc Qu[Jc X& xa&m lang cdc qu[jc gia Au Chau. Tai Phéap Qu[lc,
Th(Ong Ch[J Pétain ra dJu hang va 1lap chinh ph[J than b&c [J
Vichy. Tuéng De Gaulle, mét vi TOng Tru[dng trong Chinh ph[J
Phap trudc khi quan P&c xam lang Phap quc, di t[n qua Anh
Qujc lap chinh ph[] dgJi 1ap lwu vong (Shadow Cabinet), ti[Jp tuc
khang chi[Jn ch[jng B&c QuJc Xa cho dn ngay th{ng loi khi quan
Plrc dJu hang nam 1945.

Tinh trang K[J tuc c[Ja cac chinh ph[J lwu vong qua lich s[] néu



trén phu hop véi Céng Uéc Vienna v[] tuv cach k[J tuc phap dinh
(state succession). C[J Th[J Twéng Nguy[jn Ba C[Jn da qua doi,
sau khi lap xong h[J so th[m luc dia g[Ji d[n Lién Hiép Qu{c d[
b] tdc h[J so kién Trung COng chi[Jm Tay Sa va Hoang Sa. Du su
nghiép ctu quJc chua thanh nhung da th[] hién duoc tinh th[n
trach nhiém c[Ja bac truong phu.

=]

Tan Th[J Tudéng Nguy[n Ba COn (hinh trai) ky nhan ban giao chuc
vu Th[] Tudédng VNCH tir cuwu Th[] Tuéng la bai Tudng Tr[n Thién
Khiém. (Hinh ph{Ji:) Vao ngay 14-4-1975, Tan Th[J Tuéng Nguy[ln
Ba C[n trinh dién thanh ph[n nbéi cac. (LS Lé Trong Quat, nguoi
thtt 2, hang tht 2 tu trai)

P[On nay, Chinh Ph[] VNCH phap dinh (Republic of Vietnam
Government De Jure) khéng phgi la mét chinh phQ “tu phat” ma
la mot chinh ph[Q k[J tuc Chinh Ph[J VNCH ti[Jn nhiém duoc lanh
dao b[Ji LS Lé Trong Quat. LS Lé Trong Quat la moét chinh tri
gia, xut than tw truong Luat va khoéa 2 truong Si Quan Th[
blc, da tung gilt chitc vu Dé Nh[Jt Qu[jc Vu Khanh trong chinh ph[]
Nguy[in Ba C[n truéc khi CS Ha N6i xam lang VNCH.

VO] phuong dién tinh cling nhu 1y, chua c6 chinh ph[J nao hop
tinh, hop ly nhu Chinh PhQ Phap binh. De Jure th[J hién tinh
cach hoat dong hop phdp c[Ja mot chinh ph[] hop hi[jn lwu vong ra
h(Ji ngoai khi mot qujc gia bi k[J thu xam chi[jm.

VO chinh tri, khQi cbéng ch&rc, can bd, chinh gi&éi cac nganh
phuc vu VNCH di t[On ra h[QJi ngoai v[n ti[Jp tuc phuc cong d[ng
Viét Nam h[Ji ngoai. V[] quan sw, ngoai tap th[] chifjn si c[] th[]
trén quén huong, tap th[J ChigJn Si QLVNCH di t[n ra h[Ji ngoai
cling da duoc doan ngl hdéa nhu Tap Th[J Chi[Jn Si QLVNCH H[i
Ngoai. Tai m[Ji qu[jc gia, ti[Ju bang dJu c6 H6i Chi[Jn Si QLVNCH
va cac Tng HO6i Chi[Jn Si cac quan, binh ch[ng, cac T[ng HOi
Cwu sinh vién Si Quan, Ha Si Quan va Binh Si c[Ja cac quan
truong HOi, Luc, Khong quan ma quan s[] tng cO6ng khéng duédi
vai su doan dang tich cuc sinh hoat xay dung CDVNHN trong tinh
huynh dé chi binh, s[n sang déng ti[Qn dJ giJi phong qué huong



kh[Ji 4ch d6c tai CS, tay sai c[Ja Han toc.

Nhw da dJ cap, v[n dJ chung c[Ja ching ta la v[n dJ tranh th[]
nhan tam qujc t[J dJ gianh lai quy[n “Dan Toc Tu Quy[Jt” cho dan
toc Viét Nam. bay 1la mot cudc van dong c[Ja nguoi Viét Qu[jc Gia
trén toan th[] giéi. Birng nghi ch nén lam viéc gi cé loi cho
ca nhan minh hay doan th[] c[Ja minh dJ r{Ji béi b[Jn cdc doan th[]
khac ma nén tranh dJQu cho quy[n loi chung c[Ja c[J dan tdéc trong
tinh th{n T Quc-Danh Dw- Trdch nhiém. Cbdng ta thuwc thi muc
tiéu giJi phdéng dan t6c kh[Ji ach déc tai dng tri, dJ gianh
lai quy[n dan téc tu quyJt cho toan th[] dng bao cé co hdi tu
chon 1[0y th[ ch[] chinh tri ma dng bao mong wéc. Ai mu[n s[Ing
n6 1é thi c chon th[] ch[] d6c tai, ai mu[Jn lam ch[] than phan
minh, s[ng doi s[jng tu do thi chon dan chJ. No6i khac di 1la
thuc thi quy[n dan toéc tuw quydt. Fair play!

Hién nay, mun gianh lai quy[n dan téc tu quy[Jt cho Viét
Nam, ngoai v[jn d[J dan van, quan van, chdng ta ch[ng nhitrng van
dong v&éi cdc qu[jc gia tu do da ky vao cac van kién qu[jc t[]
lién quan d[n Viét Nam, ma con ph[Ji van dbéng véi t[Jt c[J cac
qu[Jc gia tu do, thanh vién c[Ja Lién Hiép Qu[jc, noi c6 nguoi
Viét Qu[c gia sinh s[ng dJ xin h[ tro k[ hoach doi tr[ lai
quy[Jn dan tbéc tu quy[jt cho toan dan Viét Nam. Cong tac n[ly,
mu(Jn thanh cong, c[n ph[Ji cé t[J chitc, khong ph[Ji t[J chitc hoi
kin, ma 1la mo6t chinh phJ cé ch[] trwong m[J rong cho cac doan
th] chinh tri, xa hoi, ton gido tham gia va kéu goi qu[jn chiing
c6 tinh th[n qu[jc gia h[] tro. Db[Jng CS thi quy[Jt tém khong mu[jn
cho d[ng bao Viét Nam hu[jng quy[n dan toc tu quyJt duoc th[]
hién qua phuong th&c b[Ju c[J tv do. Vi n[Qu c6é bQu c[J twv do thi
ding CS sé thgt c[J va bi gi[Ji tan, khéng c6 co hdéi k[Om kep,
duc khoét tai s[Jn c[Ja dan chidng.

Ngay nay, nh¢ hién trang nhirng nuéc theo ch[J nghia Cdng S[n
qua it so véi cdc qu[jc gia dan ch[] tu do, v&i t[] s[J 4 nudc doc
tai so véi trén 190 qujc gia dan ch, nJu ching ta lam viéc cé
hé th{ng, lién tuc trong tinh th[n doan kOt thi dai nghiép clu
qudc Ot sé duwoc chong thanh. Nguoi Viét qu[jc gia trén toan
th[] giéi ph[i van dong véi céc qu[jc gia dan ch[] bang nhi[ju



phuong thic khac nhau nhu van hoa, xa hoi, kinh t[], chinh tri,
tuy hoan c[Jnh c[Ja mJi dia phuong. Khi Viét Nam duoc tu do
thi moi cong dan duwgc hoan h[J, hanh phic v[J tinh th{n, doi
s[Ing vat ch[jt sé duoc phong pha, tuw do di chuy[jn, tu do bubn
ban, tu do dong gbép nhan tai, vat luc, xa hoi sé hung thinh.
Ong Nguy[Jn Xudn Phac, Th[ twéng CS Ha Noi, d& tuyén b 1a
quan, cbéng, can. chinh Cong s[Jn Ha NOi ph[Ji ao xiém bulc tréi
10y nhau dJ pho tro dng Cong S[n, nJu khéng thi mJt hQt quy[n
loi, gi[Ji giap quy di[n. b6 la thai d06 ga que an qun ci
xay. “[ khéng yén [n, ngQi khong virng vang. Ma duwa 10Ji, qu[]
dua duong. Lai tim nhitrng ch[n doan truong ma di”.

Vi vay, 6ng Nguy[n Xuan Phudc khéng nén ch[J lo cho d[ng vién
ma nén lo cho qu[jc dan d[ng bao. Ong nén bt chuéc Yeltsin va
Mikhail Gorbachev, thuwc thi sang ki[Jn gi[Ji th[J ch[ d6 CS d[
quan, can, chinh, kh[i tr[] thanh t0i d[] c[Ja dan tdéc va d[]
hu[Jng ch] d60 tu do, dan ch[], tdén trong nhan quy[n, va con thoi
gian d[J hu[Jng hanh phdc. NQu khéng, lich s[J sé& ti[Jp difin,
khéng chéng thi ch[ly, nhu ch[] nghia CS Péng Au da sup d[] do su
van dong c[a th[] gi¢i tu do vao cu[Ji thap nién 1980. Tu nam
1950 d[n 1980, ch[] nghia CS chi[Jm g[n % th[] giéi. Hién nay
chjJ con lai 4 nuéc: Trung COng, Cuba, B[Jc Han va Viét Nam la
bang chirng suy tan c[Ja ch[] nghia Céng s[ln th[] giéi. CNCS dang
tudt d[c, roi vao vuc th[m, clng nhu nuéc sdng Hoang Ha tu
lung troi roi xufng bi[jn khon von tr[] lai. “Hoang ha chi th[Jy,
thién thuong lai. B6n luwu dao h{Ji, bt phQuy[n “Dan Téc Tw
Quy[Jt” (Right to Self-Determination) (1)Y niém DTTQ d& duoc d[]
cap dn tur th k[J th& 16 “All nations have the right to govern
themselves and can accept the political regime it wants, even
if it is not the best “. Cac dan téc c6 quy[n tu tri va chp
nhan ch[] d6 chinh tri theo y mu[jn, du ch[] d6 d6 chua dugc hoan
my.Nam 1918, T[Ong Th[ng Hoa Ky Woodrow Wilson (1913-1921) da
trng tuyén b[] “National aspirations must be respected, people
may now be determined and governed only by their own consent.
“Self-determination” is not a mere phrase; it is an imperative
principle of action” Nguyén vong c[Ja cdc qu[jc gia phJi duoc
ton trong, cac dan téc tir nay céd th[] tu qujn theo y mu[n c[]a



minh. Dan toc tu quy[Jt khdng ph[Qi ch la mét cau ndi, ma la
mét nguyén t[jc huéng dn hanh dbéng.(2) Chuong 1, PiJu 1, kho[n
2 c[Ja bn Hi[n Chuwong Lién Hiép Qu[jc (United Nations Charter-
1945) da [On dinh: “The purpose of the United Nations is to
develop friendly relations among nations based on the respect
for the people of equal rights and self-determination of
peoples, and to take appropriate measures to strengthen the
universal peace”. Muc dich c[Ja b[Jn HCLHQ la d[ phat tri[jn lién
hé than hitru gilra cac qu[jc gia dat can b[n trén su to6n trong
nguyén t[jc cbng bang va quy[jn dan tdéc tu quy[lt c[la cadc dan tdc
va ap dung nhitng bién phap thich nghi dJ thang ti[n n[n
hoa binh th[J gi¢i. Ch[J truwong nay con duoc d[] cap d[n trong
hai Cong Uéc v[] quy[n chinh tri (CCPR) va quy[n kinh t[J xa hoéi
(FCESCR) do LHQ ban hanh: “All peoples have the right of self-
determination. By virtue of that right, they freely determine
their political status and freely pursue their economic,
social and cultural developments”. T[t c[] cac dan tbc d[Ju cb
quy[Jn tu quy[t. Bang vao quy[n nay, ho duwoc tu do quy[Jt dinh
v[] th[] ch[] chinh tri va tu do theo du[]Ji suw phat tri[Jn v[] kinh
t[], xa héi va van héa c[Ja ho”.(3) Chuwong 15 c[Ja b[Jn Tuyén Ngdbn
QuJc T Nhan Quy[n (Universal Declaration of Human Rights nam
1948) [n dinh” Everyone has the right to self-determination
and that no one should be arbitrarily deprived of a
nationality or denied the right to change nationality”. Moi
nguoi dJu cé quy[n tu quy[t, khéng ai bi tuwéc doat qu[jc tich
hay bi tu ch[Ji quy[n thay d[i qu[jc tich.“Right of a people to
self-determination 1is a cardinal principle 1in modern
international law — Jus cogens-. The right to freely choose
their sovereignty and international political status with no
interference”. Quy[n dan toc tu quyJt la quyn can b[n trong
luat qu[jc t[J hién dai. Quy[n tu do chon ch[] quy[n va vi th[]
chinh tri trén chinh truong quJc t[Q ma khdéng bi can
thiép.Quy[n Dan Toc Tw Quy[Jt va cdc Hiép Uéc Qu[jc T[] v[] Viét
Nam. (1) -Hiép dinh Geneva ngay 20 thang 7 nam 1954 do COng s[]n
va thuc dan ky k[t da tudc doat quy[jn dan toc tu quy[t c[la
nhan dan Viét Nam khi quy[Jt dinh chia c[Jt dJt nuéc VN thanh
hai mi[Jn Nam B[jc truédc su ph[n d[i c[Ja chinh ph[] Qu[jc Gia Viét



Nam do Qu[jc Tru[jng B[Jo Pai lanh dao. Ngoai tru[jng Tr[n Van B[]
da bay t[] thdi d6 qua loi phat bi[Ju “Chinh ph[] Qu[jc gia Viét
Nam yéu c[Ju H8i nghi ghi nh&n mdét cédch chinh thic rang Viét
Nam long trong ph{n d0i cach ky kOt Hiép dinh cung nhirng di[ju
kho[Jn khéng ton trong nguyén vong sau xa c[Ja dan Viét. Chinh
ph[] Qu[Jc gia Viét Nam yéu c[Ju Hdi nghi ghi nh&n rang Chinh ph[]
tw danh cho minh quy[jn hoan toan tuw do hanh dbéng d[] b[Jo vé
quy[Jn thiéng 1iéng c[Ja dan t6c Viét Nam trong cdng cubdc thuc
hién Th{ng nh[Jt, Bdc 1ap, va Tu do cho x& s[J” va d[n nam 1956,
chinh ph[J VNCH bac b dJ nghi hiép thuong gilta hai Mi[Jn Nam
BOc vi khéng th[J c6 bJQu c[J tv do tai Mi[Jn B[Jc do CS ki[m
soat. (2)-Hiép dinh Paris (Paris Agreement on Ending the War
and Restoring Peace in Vietnam) ngay 21 thang 1 nam 1973 c6ng
nhan quy[n Dan Toc Tu Quy[t ca Mi[Jn Nam Viét Nam: Chuong IV
Pilu 9 (a) Quy[n tuv quy[t cJa nhan dan Mi[Jn Nam la quy[n
thiéng liéng, khéng th[] chuyn nhugng va cac qu[jc gia ph[Ji ton
trong. (b) Nhan dan Mi[Jn Nam Viét Nam sé& quy[Jt dinh chinh ph[]
tuong lai cho Nam Viét Nam qua culc b[Ju c[] that su tu do va
dan ch[] duéi su giam sat qujc t[J. Trong thuc t[J CS Ha Noi da
vi pham Hiép DPinh Paris, xam lang VNCH va dp dat ch do doc
tai CS 1én nhan dan mi[Jn Nam Viét Nam tu 1975 d[n nay.

Chapter IV, Article 9 (a): The South Vietnamese People’s right
to self-determination is sacred, inalienable, and shall be
respected by all countries. (b) The South Vietnamese People
shall decide themselves the political future of South through
genuinely free and democratic general elections under
international supervision.”PifJu 19: Cac quJc gia tham du HOi
nghi dng y triéu tap HO6i Nghi quQc t[J trong vong 30 ngay k[
tr ngay ky th[a wéc d[J] cong nhan th[Ja uéc da duoc ky k[t, b[o
dlm ch[m d&t chi[jn tranh, duy tri hoa binh cho Viét Nam, t6n
trong nhirng quy[n can b[n ca nhan dan Viét Nam va quy[ln dan
toc tv quyJt cJa nhan dan mi[Jn Nam Viét Nam, déng gép va b[Jo
dm hoa binh tai DPong Duwong.Article 19: The parties agree on
the convening of an international conference with 30 days of
the signing of this agreement to acknowledge the signed
agreements, to guarantee the ending of the war, the
maintenance of peace in Vietnam, the respect of the Vietnamese



people’s fundamental national rights, and the South Vietnamese
people’s right to self-determination, and to contribute to and
guarantee peace in IndoChina.

Thi hanh diJu 19 thuwong dn, ngay 2 thang 3 nam 1973, 12 qu[lc
gia hop trudéc su chitng ki[Jn c[Ja T[ng Thu Ky Lién Hiép Qu[jc da
ky mé6t van kién goi la ACT of the Paris Agreement ending the
War and restoring Peace for Vietnam.

(3)- binh Udéc (Act of the Paris Agreement on ending the War
and Restoring Peace in Viet Nam), do 12 qu[jc gia ky ngay 2
thang 3 nam 1973 duoc xem nhu la b[n “Tdéng B Céng Vu” cja 12
vi BO Tru[jng Ngoai Giao c[Ja 12 thanh vién tham gia vao Hoa
H6i Paris, g[m cé My, Anh, Phap, Nga, Viét Nam Cong Hoa,
Canada, Nam Duwong, Ba Lan, Hung Gia Loi, Trung Cong, Cong s[In
B[Jc Viét va Viét Cong.

B(Jn Pinh U&c nay quy dinh bién phdp ap dung trong truong hop
co6 su vi pham Hiép Uéc Ba Lé. Dinh uéc nay c6 tinh cach quan
trong trong v[n dJ doi lai quy[n dan tdéc tu quy[Jt cho Viét Nam
khi Viét cdng vi pham Hiép binh Ba Lé xam lang Viét Nam Cdng
Hoa, ap dat ch[] do CS 1én toan dan Viét tu 1975 d[n nay.

PiJu 2 B[Jn DPinh U&c xac dinh nguyén vong va cac quy[n co b[n
cJa nhan dan Viét Nam, d6c lap, ch[ quy[n, th{ng nhgt, toan
ven lanh th[], quy[n dan t6c tu quy[t c[Ja nhan dan Mi[Jjn Nam
Viét Nam ph[Ji duwoc t6n trong.

Article 2 The Agreement responds to the aspirations and
fundamental national rights of the Vietnamese people, i.e.
the independence, sovereignty, wunity, and territorial
integrity of Viet-Nam, to the right of the South Vietnamese
people to self-determination, and to the earnest desire for
peace shared by all countries in the world. The Agreement
constitutes a major contribution to peace, self-determination,
national independence, and the improvement of relations among
countries. The Agreement and the Protocols should be strictly
respected and scrupulously implemented”.



PiJu 7(a) NQu c6 su vi pham Hiép Pinh Ba Lé nguy hai d[n n[n
hoa binh, mét hay nhiJu quJc gia cé quy[n tham khJo v&i cac
qujc gia khac dJ quyJt dinh bién phap giJi quyt (b) HO6i Nghi
Qu[jc T[] sé duwoc tai triéu tap khi Hoa Ky va CS Ha No6i yéu c[Ju,
(c) hoac theo 10i yéu c[Ju c[Ja sau hay nhi[Ju hon trong 12 qu[]c
gia tham du vao b[n Pinh Ué&éc”. NQu chung ta van dong manh mé
véi 9 qu[jc gia tu do trong 12 thanh vién ky vao b[n bPinh Uéc
thi chdng ta c6 co hoi thanh céng.

Article 7 (a) In the event of a violation of the Agreement
or the Protocols which threatens the peace, the independence,
sovereignty, unity, or territorial integrity of Viet-Nam, or
the right of the South Vietnamese people to self-
determination, the party signatory to the Agreement and the
Protocols shall, either individually or jointly, consult with
the other Parties to this Act with a view to determining
necessary remedial measures. (b) The International Conference
on Viet-Nam shall be reconvened upon a joint request by the
Government of the United States of America and the Government
of the Democratic Republic of Viet-Nam on behalf of the party
signatory to the Agreement or (c) upon a request by six or
more of the Parties to this Act.”.

(4)- Pao ludt Public Law 93-559 do T[jng Th(lng Gerald Ford ban
hanh ngay 30 thang 12 nam 1974.

PiJu 34(b) [On dinh v[n d[] tdi triéu tap HOi Nghi Ba Lé “B[]
giQm thiJu sw dau kh[J c[Ja nhan dan va mang lai hoa binh thuc
s cho Pong Duong, Qu[jc hoi kh[Jn thi[Jt yéu c[Qu TOng Th[ng va
BO Tru[jng Ngoai Giao ap dung bién phap sau day (4) tai nhom
HOi Nghi Ba Lé d[J tim phuong cach thuwc thi toan ven cdac di[ju
kho[On c[Ja HO0i nghi ky ngay 27 thang 1 nam 1973 v[J cac thanh
vién lién hé d[n cudc xung dot tai Viét Nam.

Section 34(b) (4): “In order to lessen the human suffering in
Indochina and to bring about a genuine peace there, the
Congress urges and requests the President and the Secretary of
State to undertake the following measure ..(4) to reconvene the



Paris Conference to seek full implementation of the provisions
of the Agreement of January 27, 1973 on the part of the
Vietnamese parties to the conflict”.

Pao luat nay chua duwoc thuwc hién hay h[]y b[], do d6é con c6 hiéu
luc. Mac du nhan sy da thay dJi trong cac chinh ph[J, nhung
trach nhiém thi hanh cac hiép wéc, dao luat khdéng phJi vi th[
ma bi thoi tiéu.

Phuwong cach thuc thi quy[n Dan Toc Tw Quy[t

Cac qu[jc gia tu do thuong tén trong nhirng gi ho da ky k[t,
nghia la dung phuong thic vuong dao, gi[ly tr[ing muc den.
Phuong thttc ba dao khdéng ph[]i s[] truong c[la nguoi qu[lc gia.
MOi khi quy[(n loi bi vi pham, ching ta cé quy[n dat v{n d[,
khi[Ju nai. Do dé ching ta khbébng ngai khi ph[]i yéu c[Ju cac qu[lc
gia tu do tai xét va thuc thi nhirng diJu da ky k[Qt, trudc su
hién dién c[la dai dién Lién Hiép Qu[lc, hoan tr[] quy[ln dan téc
tu quy[Qt cho nhan dan Viét Nam nhu da duoc quy dinh trong luat
qu[]c t[] va trong cac van kién qu[jc t[] da duoc ky k[0t lién quan
dlin Viét Nam.

KOt qu nhanh hay cham con tuy hoan c[Jnh, nhung con t[t hon
ng[Ji than than trach phan, ché bai 1[n nhau hay nguy[n r[a
béng tJi. Chung ta phQJi van dong tich cuwc trong t[t c[J cac
qujc gia c6 nguoi Viét cu ngu, van dong d[ng loat va lién tuc.
NOQu da bt dJu nhung chua thanh céng, thi phQJi bt dJu lai,
nhue Platon da ndéi: “Hay bt dJu vi dé la ngudng c[]Ja c[]a su
thanh céng”.

Quy[in dan tbc tu quy[Jt c6 th[] thuc thi qua cadc cudc t[ing tuy[n
c[], trung cQu dan y, bQu c[]J tw do. T[J ch&c bQu c[J tv do tai
Viét Nam la mdét trong nhirng gi[Ji phdp ma cac cdéng d[ng, doan
thJ dang chu[Jn bi va van dong. Tap th[] nguoi Viét Qu[jc Gia con
yéu c[Ju LHQ, Hoa Ky va cac qu[jc gia tu do h[J tro gi[Ji phap t[J
chitc b[Ju c[]J tv do nhu da quy dinh trong cdc van kién quéc t[].
Nghia la khéng dat v[n dJ vu vo ma ndi c6 sach, mach cé chirng.

Pi[Ju 9(b) Hoa Uéc Ba Lé ky ngay 27/1/73 da quy dinh:



“The South Vietnam shall decide themselves the political
future of South Vietnam through genuinely free and democratic
general elections under the international supervision — Mi[]n
Nam Viét Nam sé tu quy[t dinh th[J ch] chinh tri cho tuwong lai
MiJn Nam Viét Nam bang cdc cudc b[u c[] thuc su tu do va dan
ch] duéi su giam sat qujc tJ”. C6 nhu vay méi th[] hién duoc
tinh th[n tu do, dan ch] nhu da dwoc [Qn dinh trong b[n Tuyén
Ngon Qu[jc Té Nhan Quy[n ma t[Jt c[] cdc nuéc hoi vién da ky k[t
khi gia nhap Lién Hiép Qu[jc.

Pi[Ju 21 B[Jn Tuyén Ngbén Qu[jc T[] Nhan Quy[n [n dinh:

(1) “Moi nguoi dJQu c6 quydn tham chinh truc ti[Jp hoac gian
ti[Jp duoc tuy[ln chon qua cac cudc b[Ju c[] tu do.” Everyone has
the right to take part in the government of his country,
directly or through freely chosen representatives”. Céng s[n
VN kh{ng b[J va c[Jm doan nguoi Viét qu[jc gia &ng c[], cac &ng c[]
vién dJu do d[ng Cb6ng S[n dJ c[J.. “P[ng c[], dan b[u”.

(2) “Moi nguoi dQu c6 quy[n ngang nhau trong viéc s[] dung cac
tién ich cbng cong. “Everyone has the right of equal access to
public service in his country”. Cbng S[On VN danh moi tién
nghi, dac quy[n dac loi, dich vu cbéng cbng cho can bd, d[ng
vién cbng s[n, ky thi va kim kep nguoi Viét qu[jc gia trong moi
dich vu, sinh hoat kinh t[J, xa hdéi, van hod, giao duc.

(3) Chinh quy[n phQi 100y y chi chung c[Ja toan dan lam can
b[in, y chi nay sé& duoc th[] hién qua cac cudc b[Ju c[] dinh ky va
thuc su bang th[] th&c ph[] thdng dJu phi[Ju, kin, hodc bang cac
phuong thidc b[Ju c[J] tv do tuwong duong.” The will of the people
shall be the basis of the authority of government; this will
shall be expressed in periodic and genuine elections which
shall be by universal and equal suffrage and shall be held by
secret vote or by equivalent free voting procedures”. Su[]t 45
nam th[jng tri toan c6i Viét Nam sau 1975, cong s[jn Ha ndi tu
bién tu di[Jn, khéng do y chi c[Ja toan dan Viét Nam t[n phong
th[] hién qua céc cubc b[Ju c[] tu do.



P(Jng Cong S[In xam lang Viét Nam da hinh thanh mét giai c[Jp tai
phiét mé¢i va quy[Jt tam phan chia dac quy[n, dac lgi gilta cac
ding vién, d “do xiém budc trdéi 1[0y nhau”, th{ng tri dJt nuéc
trong c[nh b[Jn cung hdéa nhan dan, khi[Jn cho Viét Nam tr[J thanh
ngheo kh[J nh[t th[ giéi. Cong s{n r{Jt so nhan dan giau manh,
vi phd quy sinh 1] nghia, d[ng bao sé doi h[Ji tu do, dan ch[]
va mJi khi giau manh sé& cé d[J phuong tién 1lat d ch[] d6 cong
s[]n.

NOQu gifJi quy[t v[n dJ chinh tri cho Mi[Jn Nam Viét Nam theo
nhitng diJu kho[Jn c[Ja Hiép Dinh Ba L& 1973 va b[n Tuyén Ngbn
QTNQ thi “Toan qu[jc Viét Nam” sé duoc tu do, dan ch[], phd
cuong va doc lap kh[Ji bi Han hoa. Ching ta hay d[n n[J luc vao
muc tiéu chinh 1a “Dan Ch[] cho Viét Nam” (Democracy for
Vietnam) trong tinh th{n danh thi&c luwong tam nhan loai, gay ap
luc véi kh[Ji Cong s[In qua nhi[Ju linh vuc van hoa, xa h6i, kinh
tJ, chinh tri, ngoai giao, c6ng phap qu[c t[J, bang giao qu[]c
tQ tr cac don vi sinh hoat dia phuwong nhu thanh ph[d, quan,
tiJu bang, 1ién bang, d[n c[p qu[lc gia, hoan vi.

Trong moi t[J ch&c &i hiru dan, quan, can, chinh, xa hoi, ton
gido, codng dng Viét Nam h[Ji ngoai nén cé mdét co c[Ju t[J chic
phu trach chuong trinh b[Jo vé nhan quy[n v&i chuong trinh van
dong d[ing bao Viét nam tu do tai h[Ji ngoai va cdc cdng d[ng tu
do qujc tQ h[ tro cong tac xay dung dan chJ cho Viéé t Nam.
Cé nhu th[J thi ching ta mo¢i thJ hién duwoc thanh tam, thién
chi, thuc su luwu tam d[n quy[n s[ng va nhan phm c[Ja d[jng bao
qujc ndéi mét cach cdng khai, mudbn nguoi nhu mdt.

Ch cé nhirng chinh quy[n do nhan dan thuc su tu do tuy[n chon
méi lwu tam dn quy[n loi c[Ja dan ching. bay la v[n d[ nhan
dao, la s& ménh thiéng liéng bi[Ju 10 lwong tam chinh truc.
Chung ta [J h{Ji ngoai ch[J hu[Jng duoc hanh phic chan chinh thuc
s khi th[y d[ng bao qu[jc ndéi duoc s[jng trong hanh phdc.

Trong truong hop gi[]Ji phdp b[u c[]J tu do duoc thuc hién, d[J
tranh v[n d[] hop thitc héa ch[] d0 phi nhan CS hién hitu, cau h[i
ma mOt s[] nguoi quan tam la 1iéu ching ta cé chu[ln bi day d[j



cac luc luong qu[jn chidng qu[jc ndéi va h[Ji ngoai dJ h[] tro gi[ji
phap b[Ju c[] tu do.

Khong ai don thuong ddéc ma cé th[] hoan thanh s ménh. Chidng ta
c[ln c6 t[] chirc, c6 d[] dai dién tai cdc qu[jc gia tuw do, tai céc
tiJu bang cé ngutoi Viét cuw ngu va tén toan c6i VN g[m hon 70
don vi hanh chanh c[p t[nh va thi x & nham am th[m van dong
qu[jn chidng trong cong tac “khai dan tri, ch[n dan khi”, ph[]
bi[Jn cac tai liéu v[ quy[n Dan Tdéc Tu Quy[t, b{n Tuyén Ngdbn
Qudc TO Nhan Quy[n va cac van kién 1ién quan d[n nhirng quy[n
bt khJ xam pham c[Ja con nguoi, h[J tro cdc nha tranh dQu cho
nhan quy[n [J quJc ndéi, mot cdch truc dién va qua cac phuong
tién truy[jn théng hién dai.

Luc lwong n[Jy gm nhitng nguoi d[Jn than, khdéng phan biét tu[ji
tac, giéi tinh, sinh s[ng tai h{Ji ngoai hay quQc ndéi, mi[Jn 1la
c6 kh[J nang hoat dong dJ chuJn bi tuw tung qun ching vi tu
tu[Jng 1&n khudn cho hanh déng, nham ¢ng phé véi tinh th[] bi[ln
chuyn va s[n sang h[J tro chinh ph[J, do d{ng bao quc noi t[n
phong qua th[] tuc bJu c[J tv do. BDay la mét trong nhitng v[n d[]
trong y[Ju c[In su h[] tro c[Ja cac doan th[ cbng d[ng, ai hitu,
ton gido, xa hoi, chinh tri, dan, quan, can, chinh h[Ji ngoai
d] kién toan co c[Ju t[J ch&c, th{ng nh[Jt hanh dbng, hop qu[n
gay sttc manh, van dong n06i cong, ngoai hop trong giai doan 2,
sau 45 nam luu vong [J hJi ngoai.

buoc nhu vay thi dai nghiép clu quJc m&i mong chéng
duoc vién thanh. “Hay bt dJu, vi bt dJQu la ngudng c[Ja c[Ja su
thanh cong”.

“QuJc thu vi bdo dJu tién bach. KJQ d0 Long Tuy[n dai
nguyét ma”.

Thu tr chuwa xong dJQu da bac. Guom mai bdéng nguyét bi[t
bao ray

“HJ ma té bJc phong. Viét di[Ju sao nam chi”

Ngua h[] hi gid b[jc, chim Viét dau canh nam.



Ngua h[J con nhé qué khi gid b[jc v[]. Chim Viét con tim canh nam
ma dau.

Tr(jn Xuan Thoi



